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HoBOCTM B KOHTPaKTHOM CUCTEeMe

Ceedenus 0 mom, ymo y4acmuuk He A6J1Aemca 0PuiopHoll opzanu3ayueil, u
0eK1apuposamp He HYHCHO

YcraHaBnmMBaTh B JIOKYMEHTAIlMKW TpeOOBaHUE JACKIapUpOBaTh MH(POPMAIIUIO O TOM, YTO
YYaCTHUK HE SBJsICTCS O(DIIOpHON OpraHu3amueil, HempaBOMEpHO. MUHAKOHOMPA3BUTHS
OCHOBBIBAET ATOT BBIBOJI Ha MOJOKeHUAX 3akoHa N 44-D3.

Ecau nobeoumens YKJIORUWIICA Oom 34K/IIOY€HUA KOHMPAKma, USMEeHmb
CPOK €20 UCNOJIHEHUA HeJlb3A

B03M0XXHOCTh U3MEHUTH CPOK UCTIOTHEHUS KOHTPAKTA, KOTZIA OT €ro 3aKJI0YEHUS YKIIO-
HUJICS TOOEAUTEINb KOHKYpca (IEKTPOHHOTO ayKIMoHa), B 3akoHe N 44-D3 He npeny-
cMoTpeHa. [1o3uims 0CHOBaHa Ha MOJIOKEHUSAX 3TOr0 3aKOHA, COMIACHO KOTOPBIM KOH-
TPaKT 3aKJIFOUAETCS HA YCIOBUSAX U3BEIICHUS, JOKYMEHTAIIUH U 3asBKU. VI3MEHSTh KOH-
TPAKT MOYKHO TOJIbKO B OT/IEJIBHBIX CIyYasX.

HonaraeM, B CJIy4acC YKIIOHCHHA 1'IO6CIII/ITGJISI Y4aCTHUKY CJICAYCT IICPCA 3aKIHOUCHUCM
KOHTpPAKTa ONCHUTb, MOKHO JIM UCIIOJHUTL CIro B CPOK.

HOp nuua, yupescoennvie 3aKa3uuKom, MoZym yuacmeosanv 6 NPO60OUMbIX u
UM 3aKynKax

Hu 3akon N 44-@3, au 3akon N 223-D3 Takoe yyacTue He 3arpeliaroT. B To ke BpeMs 3710-
ynoTpeOIsTh MPUBIICYCHUEM K 3aKynkaM apUIMPOBAHHBIX C 3aKa3YHUKOM JIMI] HEJIb3S, I10-
CKOJIBKY 3TO MOXXET OBbITh MPU3HAHO HAPYIIEHUEM 3aKOHA O 3allUTEe KOHKYPEHIIUH.

I(oumpakm onjiauueaemcia mojibKo no yKa3aHHbIM 6 HeM peKeusumam uc-
noJjinumesin

[Tpu caHKIIMOHMPOBAHUHM OILJIATHI IO TOCYIAPCTBEHHOMY (MYHUIIMIIAJIbHOMY) KOHTPAKTY
MPOBEPSAETCSI, COOTBETCTBYIOT JIM €TI0 YCJIOBUS CBEACHUSM U3 pEeCTpa KOHTPAKTOB U MH(OP-
MalUM O IPUHSATOM Ha Y4eT OIOIPKETHOM 00s513aTeNbCTBE.

[lomaraem, ecau I IEPEYNCIIEHNS IEHET NTPEIJIOKEHBI PEKBU3UTHI, HE YCTAHOBIICHHBIE B
KOHTPAKTE, B €r0 OIUIaTe MOTYT OTKa3aTh.
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3aKymok



u Bmecme c scanobdoit moscno ne Hanpaejiambp 00Kymeumauuro 0 3dKynkKe

Ecnu aHTMMOHOTIONBHEIN OpTraH He MPUHSLT Kalo0y, B 4aCTHOCTH, M3-32 TOTO, YTO OHA TI0-
JnaHa 0e3 TakoM JIOKYMEHTAIMH, TO OH HapyIIui mmooxeHus 3akoHa N 44-03,

I[OKYMGHT&HI/ISI 0 3aKYIIKC HAXOAUTCS B OTKPBITOM AOCTYIIC Ha O(l)I/IHI/IaJ'IBHOM caﬁTe, JJIAA €C
IMIOUCKa NOCTATOYHO YKa3aTb HOMCP H3BCHICHUA U3 »kanoObwl. B cBs3u ¢ 3THM JOITOJIHUTCIIb-
HO IIpEACTABJIATh JOKYMCHTAIIUIO HC Tpe6yeTc51.

DAC ykazana, Ha Kakux naowaoKkax ayduie npoeooums 3j1eKmpoHHbvle
3aKynku no 3akony N 223-D3

T'ocynapcTBeHHBIM KOpHOpalUsIM U KOMIIAHUSM C TOCYIapCTBEHHBIM YYaCTHEM CIIEAYET BbI-
Ouparh AJI SIEKTPOHHBIX 3aKYIOK IUIOMIAAKH, HA KOTOPBIX TaKUE 3aKYIKH OCYIIECTBISIOT-
cs 1o 3akony N 44-®3. OtoOpaHHbIE B paMKaX 3TOTO 3aKOHA IUIOMIAKU COOTBETCTBYIOT
TpebdoBanusM 3akoHa N 223-D3,

OtmeTuM: ceityac TIomAAKu A 3akynok no 3akony N 44-@O3 emie He BbIOpaHbl. B cu-
Jy TIOJIO)KEHUIM 3TOr0 3aKOHA 3aKyIKH B 3JEKTPOHHOW (hopMe MOKa MPOBOASTCS Ha paHee
O0TOOpaHHbIX MJIOIIAAKAX.

u B 002060pe ¢ eouncmeennvim nocmaguiuKom HyHcHO YemKo yKa3amo xXa-
PaKmepucmuKku moeapa

B npoTtuBHOM citydae 10T0BOp MOXKET OBITh MTPU3HAH HE3aKIIOYCHHBIM, TaK KaK B HEM OT-

CYTCTBYIOT CYIIIECTBEHHbIE yCI0BUA. K 3TOMy BBIBOAY MpUILEN CYJI, pACCMATPUBAs IEJIO O

JIOTOBOPE HAa NOCTAaBKY NapKOBOYHBIX KapT, 3aKJIFOUEHHOM C €JUHCTBEHHBIM MOCTaBIIIMKOM
Ha OCHOBaHMM HOpM 3akoHa N 44-D3.

B norosope u crienuduKkaiuy K Hemy NpeaMeT 3aKyIKU yKa3aH TOJIbKO Kak "MapKoBOYHAs
kapta". B HEX oTCyTCTBYeT MH(OpMAITUS O TOM, KAKUMH Ka4€CTBEHHBIMU U UACHTHDUITHU-
PYIOIIUMH XapaKTEPUCTHKAMU JOJKEH 00JIaJ1aTh MOCTABISIEMbIN ToBap. OnpenaeneHus mno-
HATHS "TTApKOBOYHAsS KapTa' HE COolepKaT U HOPMATUBHBIE IPABOBBIE AKTHI.

[Tonaraem, Takoil BHIBOJ MO>KHO IPUMEHUTH U K IPYTHUM KOHTpaKTaM (JJ0OTOBOpPaM), 3aKJIIO-
YEHHBIM B paMkax 3akoHa N 44-D3.

3axazuux ykazvieaem ¢ EUC ceedenus 060 écex 002080pax, 3aKni04eHHbIX NO
3akony N 223-D3

Pa3meniaTh Hy’)KHO CBEJIEHUS O KOJIMYECTBE U OOIIEH CTOMMOCTH BCEX 3aKIFOUEHHBIX J10TO-
BOPOB HE3aBUCHUMO OT MX LIeHBI U npeameTta. MHpopmanus ykassiBaeTcs He no3aHee 10 uuc-
Ja Mecsila, CIEeIYIOIIEro 3a OTYETHBIM.

OTOT BBIBOJI aHTUMOHOTIOJNBHBIN OpraH 000CHOBBIBAeT TeM, 4To B 3akoHe N 223-D3 He co-
JEPKUTCS TPeOOBAHUM K MPEIMETY U CyMME JIOTOBOpA, CBEIEHUS O KOTOPOM HE0OXOIUMO
pasmemars B EVIC.

- Cucrema
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C 1 aneaps 3anpeuieno 3aKynams UHOCMPAHHOE NPOZPAMMHOE
ooecneuenue

3anper KacaeTcs TaKkKe 3aKyIOK MCKIIFOUUTENbHBIX IPAB HA HHOCTPAHHOE TPOrPAMMHOE
oOecrieyeHue 1 Npas MoIb30BaHusA UM. Kpome Toro, orpeesieHsl npaBuiia BEAECHUS €11-
HOT'O PEECTPa POCCUUCKUX IIPOTPAMM.

WckiroueHrneM U3 3arpeTa SBIsoTCs Clydau 3aKylKH HHOCTPaHHOI'O POTrPaMMHOTO
o0ecredeHus1, aHaJIOTOB KOTOPOIO HET B 3TOM peectpe. He neiicTByer 3amnpeT u korna
MUMEIOLINECS B pEECTPE MPOrpaMMbl TOTO K€ KJIacca HE COOTBETCTBYIOT TPeOOBaHUSIM,
IPEIYCMOTPEHHBIM B TOKyMEHTALUH.

B Takux cuTyanusx 3aka3uvk JJOJKEH B YCTAHOBIEHHOM HOpPsAKE 000CHOBATh HEBO3-
MOKHOCTB COOJTIOJICHUSI 3aIpeTa.

Celuac enuHOTO peecTpa poccuiickux mporpamm HetT. [lomaraem, ecim k 1 ssHBaps OH He
OyIeT co3/aH, CPOKHM BCTYIUIEHUS 3alpeTa B CUITy OyyT epEHECEHbI

B 3aneke ykazviearom, umo cyoumocmu He 0ul10 y pyKosooumesns uiu y u
271461020 Oyxzanmepa

Cyn noazep»an aHTHMOHOIIOJIBHBIN OpraH U NMPU3HAJI HapYIIEHUEM JEHCTBUA 3aKa3uuKa,
KOTOPBIM OTKJIOHWJI BTOPYIO YacTh 3asiBKH, TaK KaK B HEM HE MPEACTABIECHbI CBEJCHUS 00
OTCYTCTBHMH CyAMMOCTH Yy IJIaBHOTO OyXrajirepa.

VYyacTHUK yKa3all, 4YTO CyIUMOCTH HE ObUIO Y PYKOBOJIUTENS. 3aKa3UUK OTKJIOHUJ BTOPYIO
4acThb 3as1BKH, CChUIasich Ha HOpMY 3akoHa N 44-D3. B ee hopmMyaupoBKe UCTIOIB3YETCS CO-
103 "Unu", YTO HE MO3BOJISIET OHO3HAYHO TOJIKOBATh OOSI3aHHOCTh YYaCTHUKA OTPA3UThH B
3asiBKe MH(pOpMaIHio 00 OTCYTCTBUH CYAUMOCTH KaK Y PyKOBOJUTEIS, TaK U Y TIIaBHOTO
Oyxranrepa.

Cy,[[ IIPpUHAT BO BHUMAHHUC U TOT (I)aKT, YTO PYKOBOAUTCIIb YUACTHHUKA CaAMOCTOATCIIbHO BC-
ACT 6yxyqu, IMOCKOJIbKY B INTATHOM pPACIIMCAHUH NOJLKHOCTHU ITJIABHOT'O 6yxranTepa HCT.
CJ'ICI[OB&TCJ'H)HO, YYAaCTHHUK HC CKPBLI OT 3aKa34MnKa Kakue-1m0o CBCICHMUAA

u Ilepeuenv moeapos, 3axynaemvix y CMCII no 3axony N 223-D3, moiicHo
U3MEHAMDb

KoppektupoBars nepedeHb TOBapoB (padoT, yCayr), 3aKylaeMbIX Y CYObEKTOB MaJIoTo U
cpennero npeanpuauMarenbeTBa (CMCII), 3aka3uuk BrpaBe B 3aBUCUMOCTU OT COOCTBEH-
HBIX MTOTPEOHOCTEN WIIM CUTYAIlMU Ha PhIHKE.

Hamomuaum, uto 3aka3unku 00si3aHbl ocymecTBiaTh 3akynku y CMCII B 2015 roxy, ecnu
00BbeM UX TOJ0BOM BBIPYYKH IO JAHHBIM OyXraJTepCKOW OTUETHOCTH 3a IMPEIIIeCTBYIO-
M KaJeHaapHbli rog npessimaet 10 mupa py6., a B 2016 roay - eciiu 00beM BBIpYUYKU
MpEBBINIACT 2 MIIPA PyoO.
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Ecnu komupoeounan 3aa6Ka He cooeprcum noxKazameneil, Ho omeeyaem
¢opme, omknonums ee Henwv3n

AHTHMOHOIIOJIbHBIN OpraH npusHai HapyumeHuem 3akoHa N 44-D3 neilcTBus 3aKazymka,
KOTOPBIH OTKJIOHWJI KOTUPOBOYHYIO 3as1BKY M3-3a OTCYTCTBHSI B HEMl KOHKPETHBIX XapaK-
TEPUCTHUK MOCTABISIEMOTO TOBApA.

dopMa KOTUPOBOYHOM 3as1BKH (TMPUIIOKEHUE K U3BEIICHUIO O 3aKYyTKE) HE MPeAyCMaTpu-
BaJjia BO3MOYKHOCTH NPUBECTH KOHKPETHBIE IMOKA3aTEIN TOBapa, COOTBETCTBYIOIIHUE 3HA-
YEHUSM, KOTOPbIE€ YCTAHOBJICHBI B U3BEILICHUH.

Takum 00pa3om, NEUCTBUS 3aKa3uuKa COJIEpXkaT MPU3HAKU aJMUHUCTPATUBHOTO MPaBO-
HapyIlICHUS.

Pacuem u ooocnosanue HMI[K exnwouaromcsa He 60 6ce KOHmMpaxKmal ¢
COUHCHBEHHBIM NOCMABUIUKOM

Pacuer n o60ocHOBaHME HavaIbHOM (MakcuMalibHOM) 11eHbI KoHTpakTa (HMIIK) He otpa-
YKAKOTCS B PAJIE KOHTPAKTOB, 3aKIIFOUYEHHBIX C €IMHCTBEHHBIM MMOCTAaBIIMKOM. K UX ynciy
OTHOCSTCS, HAIIPUMEP, 3aKyIIKU Ha CyMMYy, He npeBblarontyto 100 Teic. pyo.

Bwmecre ¢ TeM HE0OXOIMMO HAITOMHUTB, 4TO C | sIHBapsi BCTYINAIOT B CHILY MOJOXEHUS 3a-
koHa N 44-®3 00 000CHOBaHWHU 3aKYyIMOK. B COOTBETCTBHMY ¢ HUMHU 3aKa3urKaM HE0OXO-
numMo Oynet obocHoBath HMIIK B mitane-rpaduke Ha 2017 u mociaeayromnme rojisl.

Omcymcmeue nHa 3ace0anuu He 20860pum 00 omkaze y4acmHuka nooamo
OKOHUamelbHOoe NPeooceHue

Ecnu npu paccMoTpeHuHr 3asBOK Ha y4acTHE B 3allpoCe MPEAJIOKEHUNM YYACTHUKH OTCYT-
CTBYIOT M HET CBEICHHUI O TOM, YTO OHU OTKA3aJIUCh HANPABUTh OKOHYATENIbHbBIE MPEJIONKE-
HUS1, TPU3HABATh UX 3a5BKU OKOHYATEIbHBIMU HEMPABOMEPHO.

[To MHEHHIO cyna, AEUCTBUS 3aKa34uMKa TAK)KE MPUBENIM K OTPAHUYEHUIO YUCIIA YYACTHUKOB
3aKyTKH, YTO COMIACHO 3aKOHY O 3aIMTE KOHKYPEHIUN HEAOIIYCTUMO.

[Tonaraem, 4To 3aKa34yMKH B pacCMaTPUBAEMON CUTYaIH JTOJKHBI IPEIOCTABIATh yUaCTHU-
KaM BO3MO)KHOCTb HaIIPaBJISITh OKOHYATEIbHBIE NTpeasiokeHus. [logare UX MOXHO HE MO3.-
Hee paboyvero JHs, CASAYIOIIEero 3a JaTOM MPOBEICHUS 3alpoca MPeIIoKEeHUH.
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