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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 310-D5C24-13759

ONPEAEJEHUE

r. MockBa Jeno Ne A35-4116/2023

PezomtoTrBHAs yacTh ornpeaeneHus oobsBiena 12 HosoOps 2024 r.
[TonHBIN TEKCT onpeaesieHust U3roToBieH 21 Hos0pst 2024 r.

CynebHass KoJulerwsi 1O 3SKOHOMHYeCKMM cropam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npencenarenscrByromero cyasu [onoson I'.1°,

cyneit bopuconoii E.E., Uyuynosoit H.C.,

Opu ydacTuu mpejactaBuTenis MunucrepctBa umyiectBa Kypckoit oOmactu
OneiinukoBa I1.B. (mo mosepeHHoct oT 23 okTsiOpst 2024 T.), HMpeaCTaBUTEINS
3amectutenst ['enepanpHoro npokypopa Poccuiickoit ®@enepanuu Cinoboguna C.A.
(mo noBepennoctn ot 09 deppans 2024 r.), mpencraButeneln KpecThsiHCKOTO -
dbepmepckoro xozsiictBa «Mensexbey» Iloarypkuna W.IO. (mo goBepeHHOCTH
ot 25 okTts0ps 2024 r.) u lomukansunkoBoil I'.P. (mo qoBepeHHOCTH OT 25 OKTAOpS
2024 1.),

paccCMOTpEB B OTKpPHITOM CyJIeOHOM 3acellaHWy KacCAllMOHHYIO >KaloOy
MunucrepctBa umyimectsa Kypckoir o0nacTu Ha MmocTaHOBIEHHE ApPOUTPAKHOIO
cyna Llearpaibaoro okpyra ot 11 utons 2024 r. o geny Ne A35-4116/2023,

YCTAHOBUJIA:

KpecThsiHCKOE-pepmepckoe  xo3siictBo  «MenBexbe» (manee — KOX
«Mensexbe») obpartwinock B ApOutpaxHbiii cyn Kypckoit o0macTd ¢ MCKOM K
MunucrepctBy umymiectBa Kypckoi obnactu (nanee — MUHUCTEPCTBO, 3asiBUTEID )
O TOCYJAapCTBEHHOM pErucTpaluy MNepexojaa npaBa COOCTBEHHOCTH Ha 3€MENIbHBIN



Y4aCTOK € KajgacTpoBelM HoMepoMm  46:17:071409:30 kareropuut  3eMellb
CEJIbCKOXO3SIMCTBEHHOTO HA3HAYEHHWs, pACHoJIOKEHHbIM 1o azapecy: Kypckas
obmacte, OKTAOphCKUN pailoH, HuUKONbCKUI CeNnbCcOBET, C BUIOM pa3pelieHHOTO
HCIOJIB30BaHUs «JIJIs1 POU3BOJICTBA CEIIbCKOXO3SIMCTBEHHOU MPOTYKIUM.

MunuctepctBo oOpatmioch k KOX «MenBexbe» ¢ BCTPEYHBIM HCKOBBIM
3asBJICHUEM O TMPU3HAHUU HEJCUCTBUTEIBHON (HUYTOXKHOM) CJIEIKON J0roBopa
or 27 d¢eBpans 2023 1. Ne JI1-17/2 xymim-mpomakv 3eMENbHOTO ydacTKa ¢
KajgacTpoBeiM  HomMepoM  46:17:071409:30, o0 nOpuMEHEHUM  TOCIEICTBUMN
HEJICHCTBUTENBHOCTH CHACJIKM B BHJE BO3BpaTra CTOPOH B IEPBOHAYAIBHOE
nojiockeHue: o BoznokeHnHn Ha KOX «MexaBexbe» 0053aHHOCTH BO3BPATHUTH
MUHHCTEPCTBY MO aKTy MpUEMA-TIEpeIadynd 3€MEIbHbIA yYacCTOK C KaJacTPOBBIM
HomepoMm 46:17:071409:30 B Teyenue 10 qHel ¢ MOMEHTa BCTYIUICHHS CYJI€OHOTO
aKTa 10 JTaHHOMY JIeJy B 3aKOHHYIO CWIIy U Ha MuHHCTEpCTBO - BO3Bpatuth KOX
«Mengexkbe» 1 055 700 pyO. BBIKYITHOM CTOMMOCTH 3€MENHHOTO YYacTKa B TCUCHUE
30 nHel ¢ MOMEHTA MOANKMCAHUS aKTa IpUEMa-TIEpeIayn.

B kauecTBe TpeTbero jauna, He 3asBIAIONIETO CAMOCTOSITENbHBIX TPEOOBAHMIA
OTHOCUTEJIPHO TpeaMeTa cmopa, B Topsake cTtathl  S1  ApOUTpaskHOTO
nporeccyanbHoro kKoaekca Poccuiickoit deaeparuu (manee — AIIK PD) k yuyacturo
B Jieie TpuBiedeHo YmpapieHue @DeaepaqbHOM CIyXObl TOCYAApCTBEHHOU
perucrpanuu, kagactpa u kaprorpaduu no Kypckoii obnactu (nanee — YmpasieHue
Pocpeectpa).

Apburpaxusiii cyn Kypckoit obnactu pemenueMm ot 14 nosiops 2023 r. B
YAOBJIETBOPEHUU UCKOBBIX TpeOboBanuii KOX «MenBexbe» 0TKa3al, BCTPEUHbIA UCK
MuHuCcTEPCTBA YAOBIECTBOPHIL.

JleBaTHaALATBI ~ apOUTPAXKHBIM  aNeJIAIHUOHHBIM  CyJ TOCTAHOBJICHUEM
ot 08 depans 2024 r. mpuHsIT 0TKa3 MUHHUCTEPCTBA OT BCTpedHOro uMcka Kk KOX
«MenBexxpe» B YacTH TpeOOBaHUS O BO3JOKEHHH OOS3aHHOCTH BO3BPATUTH
MUHHCTEPCTBY MO aKTy MpUEMA-TIEpPEIadyd 3€MEIbHBIA y4acTOK C KaJdacCTPOBBIM
HoMepoM 46:17:071409:30 B Teuenne 10 gHel ¢ MOMEHTa BCTYIUICHMS PELLCHHUS B
3aKOHHYIO CHIIYy, PELICHUE CyAa NEPBOM MHCTAHIMU B YKA3aHHOW 4YacTH OTMEHWII,
MIPOU3BO/JICTBO M0 JENY B YKa3aHHOM YacTH MPEKPATUIl HA OCHOBAaHUH MYHKTA 4 4acTu
1 cratbu 150 AIIK P®, B ocTanbHOM yacTu penieHue ocTaBuil 03 N3BMEHEHUS.

ApOutpaxusiii cya lleHTpanbHOro OKpyra MnocTaHoBieHMEM OT 11 wuioHs
2024 r. oTMeHWJ pelieHHWe cynaa nepBod mHcTaHuuu oT 14 HosOps 2023 r. u
MOCTAaHOBJIEHUE aneJuIaiuoHHoro cyna ot 08 deBpans 2024 r., nemo HamnpaBwil Ha
HOBOE paccMoTpeHne B Apoutpaxkubiii cyn Kypckoit o0nacT.

B kaccaunoHHoM xanmobe, mnomaHHoil B BepxoBuwii Cyn Poccuiickoit
®enepanuu, MHUHUCTEPCTBO, CChUIAACh HA HAPYIICHHE CYAOM KacCallMOHHOM
MHCTAHIIMM HOPM MAaTEPUAIIBHOTO M MPOLECCYAIbHOTO IpaBa, MPOCHT OTMEHUTh
YKa3aHHBIA CyJ€OHBIM aKT U OCTaBUTh B CUJIE PEUICHUE Cy/a MEPBOM MHCTAHLIMHM U
IIOCTAHOBJICHUE ANCIUIALIMOHHOIO Cy/1a.

Onpenenenuem cynpu  BepxoBHoro Cyma  Poccumiickoit  ®denepanun
or 15 okta0ps 2024 r. xaccauMoHHas >xajobda MuHHCTEPCTBA BMECTE C JIEJIOM
nepenaHa Juid paccMOTpeHust B cyneOHoMm 3acenanuu CyneOHOHM KOJJIETUH 110
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skoHOMUUeckuM criopaM Bepxosaoro Cyna Poccuiickoii @enepanun.

B ot3piBe Ha kaccanuonHyio xano0y KOX «Measexbe» MPOCUT OCTaBUTh
IIOCTAHOBJIEHUE Cy/Ja KaCCalMOHHOW HWHCTAaHUMU O0€3 HW3MEHEHHs, CUWTas €ro
3aKOHHBIM U 000CHOBaHHBIM.

B Bepxosubiit Cyn Poccuiickoii @enepanun 08 Hos0pss 2024 r. mocTynuiio
XOJaTaucTBO 3amecturens ['eHepanbHOro mpoxkypopa Poccuiickoit denepaunu o
BCTYIUJIEHUH B J1eJ10 B niopsiake yactu S5 ctatbu 52 AITK P® Ha ctopoHe uctua.

Cyn, coBemasicb Ha MECTe, PYKOBOJICTBYSICh 4yacThio 5 cratbu 52 AIIK PO,
XOJAaTaluCTBO yIOBJIETBOPUII.

B cyne6HOM 3acemaHuu TPOKYpOp U MpeACTaBUTeNH MUHUCTEPCTBA
MojyIepKainyd  JA0BOJBI JkKamoObl, a mpeacTaBurenu KDX «Mensexbe», cuuTas
NPUHATBHIA MO Jey CyACOHBIM aKT 3aKOHHBIM W OOOCHOBAaHHBIM, IPOCUIU B
YIOBIIETBOPCHUH JKaJIOOBI 0TKA3aTh.

VYmupasnenue Pocpeectpa, u3BeIeHHOE HAJISKAIIUM O00pa3oM O BPEMEHH H
MecTe CyAeOHOro 3aceJaHus, CBOErO MPEJCTABUTENsI B CyJ HE HalpaBWIIO, YTO B
cootBeTcTBHH cO crtatheii 2910 AIIK P® wHe sBiusercs NPENATCTBUEM IS
pPacCMOTPEHUS iesia B €10 OTCYTCTBHUE.

Taxoke B xone cyaedHoro 3acenanusi KOX «Mensexbe» 3asBUI0 TUCEMEHHOE
X0aTaicTBO O HampasieHun 3amnpoca B Konctutymmonueii Cyn Pocculickoit
denepauu 0 TPOBEPKE KOHCTUTYILMOHHOCTH NyHKTa 4 ctathu 1 denepanbHOro
3akoHa oT 24 utons 2002 r. Ne 101-D3 «O06 o6opoTe 3emenb cenbCKOX035HCTBEHHOTO
HazHayeHus» (nanee — 3akoH Ne 101-D3), crateu 4 3akona Kypckoii obmactu ot 19
nexkabps 2011 1. Ne 104-3KO «O6 o06opote 3eMelb CelbCKOXO35IUCTBEHHOTO
Ha3HaueHus Ha Teppuropun Kypckoii oonactuy» (nanee — 3akon Ne 104-3KO).

B cootBetcTBUM co cTtatheil 101 DenepanibHOr0O KOHCTUTYLMOHHOTO 3aKOHA
or 21 wmronma 1994 r. Ne 1-®K3 «O Koncrurymmonnom Cyme Poccutickoi
®enepanun» cyn oodpamaercs ¢ 3anpocoM B Koncturyuunonnsii Cya Poccuiickoit
@enepaluu B Cllyda€ BO3HUKHOBEHHS y HEr0 COMHEHHMH O COOTBETCTBUHU
IIPUMEHEHHOTO WJIM TOJUIEKAIIEr0 NMpUMeHeHUI0 3akoHa Konctutyuuu Poccuiickon
denepanum.

B nannom ciyyae CyneOHas KOJUIETHUSI HE YCMaTPUBAET HEONPEICICHHOCTH B
Borpoce o coorBercTBUU KoHcTuTynuu Poccuiickont ®denepannu nmyHkra 4 cratbu |
3akona Ne 101 u cratem 4 3akona Ne 104-3KO, B CBsI3M C 4eM XOJaTaliCTBO
K®X «MenBexbey MOIC)KUT OCTaBICHUIO 0€3 yI0BICTBOPCHHS.

Cormacao yactu 1 crarem 2911 ATIK P® ocHOBaHMSIMH UISI OTMEHBI WM
M3MEHEHUS CyeOHBIX aKTOB B MOPAJIKE KaCCAalMOHHOTO Mpou3BojacTBa B CyneOHOU
KOJUIETMU Mo 3KOoHOMHUYeckuM cropaM Bepxosnoro Cyna Poccuiickoit denepanyu
SBJIIOTCSl CYIIECTBEHHBIE HAPYIICHUS HOPM MaTepHalbHOTO TpaBa U (UJIM) HOPM
MPOIIECCYAIbHOTO TpaBa, KOTOpPbIE MOBJIMSIM Ha HMCXOJ Jeja U 0e3 ycTpaHeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa HAPYIIEHHBIX TMpaB, CBOOOI,
3aKOHHBIX HHTEPECOB B cdepe MpeAnpUHUMATEIBCKOM W MHOM 3KOHOMHYECKOU
JESTENbHOCTH, a TAKKE 3alUTa OXPAHAEMbIX 3aKOHOM ITYOJIMYHBIX UHTEPECOB.

3acnymaB Jqokian cynapun  BepxoBHoro Cyaa Poccuiickoit ®@enepannu
[TonoBoii [I'.I'., BeIcaymaB oOBSICHEHHUS TpoOKypopa, mpeactaButenet KdX
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«MenBexxbe» u MunuctepcrBa, CyneOHasi KOJUIETHS MO SKOHOMHYECKHUM CIOopam
BepxoBHoro Cyna Poccuiickonn ®enepanuu mpunuia K BbIBOJY O HAIWYHAH
npeaycMoTpeHHbix yactbto 1 ctateu 291.11 AIIK P® ocHoBaHuWil 111 OTMEHBI
MTOCTAHOBJIEHUSI OKPYHOT'O CY/a.

Kak crnenyer u3 marepuanoB UCTpeOOBAHHOIO J€Jla U YCTAHOBIEHO CYJaMH,
aagmuuuctpauus OxkTsOpbckoro paitona Kypckodt obnactu (apeHmonaTtenb) u
K®X Mensexbe» (apernmatop) 16 centsops 2015 r. 3akimounim TOTOBOP apeHIbI
Noe 54 3emenpHOro y4actka, TOCYJapCTBEHHass COOCTBEHHOCTh Ha KOTOPBIi
HE pa3rpaHuyeHa, C KazacTtpoBeiM HoMmepoM 46:17:071409:30 momansio
510 000 kB. M, KaTeropuu 3€Mellb CEJIbCKOXO3SIMCTBEHHOTO HA3HAYECHUSA, C BUIAOM
Pa3pEIICHHOTO  UCIONb30BaHUSL  «JUIsl TPOU3BOJACTBA  CEIIbCKOXO3MCTBEHHON
MPOAYKIIUN», pacnoyioxkeHHoro mo aapecy: Kypckas o6macts, OKTAOphCKUN paiioH,
Hukonsckwuii cenbcoBet, cpokoMm ¢ 16 centsOpst 2015 r. mo 16 centsadps 2025 r.

K®X «Mensexwse» 29 nexabps 2022 1. obpatunoch B MHHHCTEPCTBO C
3asBJICHUEM O BBIKYNE YKa3aHHOTO 3EMEJIbHOr0 ydacTKa B COOCTBEHHOCTh 0e€3
IIPOBEJIEHNS TOPTOB HA OCHOBAaHWHU MOANYHKTAa 9 myHKTa 2 cratbu 39.3 3eMENbHOTO
koJiekca Poccuiickoit @enepanuu (qanee — 3eMeNbHbIN KOJEKC).

MunuctepctBo nmucbMoM ot 11 suBaps 2023 1. Ne 01.01-32/21 yaoBineTBopuio
3asBJICHUE WCTIA, HAMPABUB JIsl MOAMUCAHUSI MPOEKT JIOrOBOpa KYIUIM-TPOJAXKHU.
JloroBop Kkyrmu-nipogaxu Ne JI1-17/2 criopHOTO 3eMEIBHOTO yYacTKa 3aKJFOYCH
ctopoHamu 27 despans 2023 r.

[InaTtexupiM nopydenueM ot 06 mapra 2023 r. Ne 2 KOX «Mensexbe»
omtatuio 1 055 700 pyO. BEIKYITHOM IICHBI.

3emenbubiil yyacTok 09 mapra 2023 r. nepenan KOX «Mensexbe» Mo akTy
npuemMa-tiepenadn. OpuruHaibl JOroBopa KyIIu-TIPOJaXKd U aKkTa mpueMa-repeadu
nepeganbl B MUHHUCTEPCTBO Il TOCJEAYIONIEH perucTpaluu Inepexoia Mpasa
COOCTBEHHOCTH Ha JJAHHBINA 3€MEJIbHBIN YUaCTOK.

MunucrepctBo nucbkMoM ot 17 anpenst 2023 r. Ne 01.01.-32/3411 cooGiumio
K®X «Menpexnse» 00 OTKaze B MPEIOCTABICHHUHM B COOCTBEHHOCTH CIIOPHOTO
3€MEJIBHOTO y4acTKa, COCJIABIINCH Ha ompeaeneHne BepxoBHoro cynma Poccuiickoit
denepannu ot 06 mapra 2023 r. Ne 310-DC22-22518 mo meny Ne A36-8482/2021,
ctatbio 4 3akoHa Ne 104-3KO, yka3aB, uTo mpuBaTHU3alUsi 3€MEJbHBIX yYaCTKOB B
Kypckoit o6nactu ocymectsisiercs ¢ 01 ssaBapst 2050 r.

KOX «Mengsexbey, mosaras, 4To JaHHBIM OTKa3 HE COOTBETCTBYET 3aKOHY W
HapyliaeT ero mpaBa M 3aKOHHbIE MHTEPECHI, 0OpaTUIIOCh B apOUTPaKHBIA CyJ C
TpeOOBaHUSAMHU 10 HACTOSIIIIEMY JIETTY.

MUHHUCTEPCTBO, CUUTAsA, YTO OTKA3 B BBIKYNE CIIOPHOI'O 3€MEIBHOTO Y4YacTKa
ABIISIETCSI 3aKOHHBIM, OOPAaTWJIOCh C BCTPEYHBIM HMCKOM O MPU3HAHUM CIIOPHOTO
JIOTOBOpa KYIUIU-TIPOAAKH HEJEHCTBUTENHHON (HUYTOXKHOM) CACIKON M TPUMEHEHUHU
MOCJIE/ICTBUI €€ HEAEHCTBUTEIIBHOCTH.

Cynpl epBoi 1 aneJuIAIMOHHON MHCTaHIINM, PYKOBOJACTBYSCh MOJOKEHUIMHU
crareit 223, 551, 168, mynkrom 3 crarbu 166 I'paxxmanckoro koaekca Poccuiickoi
denepanuu (nanee - ['pak1aHCKUI KOJCKC), MyHKTOM | CTaTh¥ 2, MyHKTOM 6 CTaThH
27, nognyHkToM 9 mynkra 2 ctatbu 39.3 3eMeIbHOro KoJieKca, ITyHKTOM 2 CTaThu 1,
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nyHkToM 4 ctatbu 10, myHkTsl 1, 2 ctathu 19.1 3akona Ne 101-®3, nmynktom 7
cratbu 15 ®enepanpHoro 3akoHa ot 13.07.2015 Ne 218-@3 «O rocyaapcTBeHHOU
perucTpanuu HeABIWKUMOCTH» (mamee — 3akoH Ne 218-D3), pasbsCHEHUSAMH,
U3II0OKEeHHBIMH B TyHKTax /5, 84 mnocrtanoBieHus I[lnenyma BepxoBnoro Cyna
Poccuiickoii @enepanun ot 23 wmroHa 2015 r. Ne 25 «O mpuMeHeHMH cyaamMu
HEKOTOPBIX MOJIOKEHWH pasaena | yactm mnepBod ['paxkagaHCKOro Kojekca
Poccuiickoit @eaepanumn» (nanee — moctaHoBieHue Ne 25), mMpUILIA K BBIBOAY 00
OTCYTCTBUM OCHOBaHMN i1 ynoBieTBopeHuss ucka KOX «Measexbe»
YAOBJIETBOPWIIN TpeOoBaHusi MUHHUCTEPCTRA.

Cy bl UICXOJIUITU U3 CJIEYIOIIETO.

B cuny nynkrta 4 cratebum 1 3akona Ne 101-®3 npuBaTh3anus 3eMeIbHBIX
Y4aCTKOB U3 3€MeNlb CEIbCKOXO3SIMCTBEHHOTO HA3HAUYCHUS, HaXOMSIIUXCS B
TOCYIapCTBEHHONW WJIM MYHHIIMTAIBHOW COOCTBEHHOCTH, PACIOJOKCHHBIX Ha
Tepputopun cyonekra Poccuiickoit denepanyu, oCcymecTBIsIeTcs ¢ MOMEHTa (J1aThl),
OTPENICICHHOT0 3aKOHOM cyObekTa Poccuiickoit ®enepanuu, B TOPSIKE,
ycTaHoBIIeHHOM 3akoHOM Ne 101, 3eMenbHbIM KOJIEKCOM M MHBIMHU (penepaibHbIMU
3aKOHAMH.

[Topsimox pUBaTU3alUN 3€MEIbHBIX YYaCTKOB u3 3eMeNb
CEJIbCKOXO3SIMCTBEHHOTO  Ha3HadueHuss Ha  Tepputopun  Kypckodt  obOmactw,
HaxXOJAIIUXCS B TOCYJApCTBEHHOW WJIM  MYHUIIUIAIBHOH  COOCTBEHHOCTH,
yperynaupoBaH 3akoHoM Ne 104-3KO.

[IpuBatu3anusi 3eMENbHBIX YYaCTKOB M3 3€MeJb CEIbCKOXO3SHMCTBEHHOTO
Ha3HAYEHUs,  HAXOMJSIIMXCSI B  TOCYJIapCTBEHHOM WM  MYHUIMIAIBHOU
coOcTBeHHOCTH Ha Tepputopun Kypckoit obnactu, ocymiecTBisieTcss ¢ 1 stHBaps
2050 rona, 3a UCKJIIFOYEHHUEM 3E€MEJIBHBIX YYaCTKOB, YKa3aHHBIX B 4acTsX 2 - 4 CTaTbu
7 nanHoro 3akoHa (ctaths 4 3akona Ne 104-3KO).

B cootBerctBuu ¢ yactamu 3, 4 crateu 7 3akoHa Ne 104-3KO npuoOpereHune
CEJIbCKOXO3SMCTBEHHBIMU OpPTraHU3aIUsIMU, a TAKXKe KPECThIHCKUMU ((hepMepCKUMHU)
XO3IMCTBAMU JUISI OCYIICCTBICHUSI HUX JICSITEIBHOCTH, 3€MEJbHBIX YYacCTKOB,
HaxXOJSIIINXCS Y HUX Ha IMpaBe MOCTOSHHOTO (0ecCpOYHOro) MOJIb30BAHUSI WIM Ha
MpaBe MOKU3HEHHOTO HACJIeIyeMOTro BJIaJICHUs, B COOCTBEHHOCTh B COOTBETCTBUHU C
®enepanbHbiM  3aKk0HOM OT 25.10.2001 Ne 137-@3 «O BBeAgeHUM B JCHCTBUE
3emenpHOro Kojekca Poccuiickoit ®epepanuu» (namee — 3akoH Nel37-D3)
OCYILECTBIISIETCSL MO 1IEHE, cocTaBisitonied 10 mpoleHTOB KaJaacTpPOBOW CTOUMOCTH
CEJIbCKOXO3SIUCTBEHHBIX YTrOJui; MPUOOpPETEHUE PEIUTUO3HBIMU OpraHU3aIUsIMU
3eMEbHBIX  YYaCTKOB U3  3€MeJb  CEIbCKOXO3SIMCTBEHHOTO  Ha3HA4YCHUS,
MPEJIOCTABICHHBIX Ha TMpaBe MOCTOSHHOTO (OECCPOYHOr0) TMOJIB30BAHUA M
MpeHA3HAYCHHBIX JIJIS1 CEJIbCKOXO3SIMCTBEHHOTO MPOU3BOACTBA, B COOCTBEHHOCTH
OCYIIECTBIISIETCSI OECIIIIATHO.

Yacte 2 crateu 7 3akona Ne 104-3KO, mnpemycmarpuBaromias, 4To
MepEJaHHbIM B apeHAy IPaXJIaHUHY WIH IOPUIUYECKOMY JIUIYy 3€MEJbHbI Y4acTOK
U3 3eMeNlb CEJIbCKOXO3IMCTBEHHOI0 HAa3HAYEHHUS MOXKET OBbITh MPUOOPETEH TaKUM
apeHJaTopoM B COOCTBEHHOCTh IO II€HE, cocTaBisitomeid 20 MpPOLEHTOB €ro
Ka/IaCTPOBOM CTOMMOCTH, 0 UCTEYEHUU TPEX JIET C MOMEHTA 3aKIIOUEHUSI JOrOBOpa
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apeHIbl MPU YCIOBUU HAMJIEKALIETO HMCIOJIb30BAHUS ATOTO 3EMEJIBHOIO Y4acTKa,
yTpaTuia CHJIy B COOTBETCTBUM C 3akoHoM Kypckoit obmactu ot 05.03.2015
Ne 20-3KO «O BHecenuu umsmeneHuii B 3akoH Kypckonr oGmactu «O6 obopote
3eMellb CeNTbCKOXO03iCTBEHHOT0 Ha3HaueHUs Ha TeppuTopuu Kypckoit obmactuy.

Takum oOpaszom, Ha naty oOpamieHus KOX «Measexbe» ¢ 3asBICHHEM O
BBIKYIIE 3€MEJIbHOTO yyacTka (29 nekabps 2022 r.) neHCTBYIOLIEE PETMOHAIBHOE
3aKOHOJATENBCTBO MO3BOJISIO OCYLIECTBIISITH MPUBATU3ALMIO 3€EMEJBHBIX yYaCTKOB
U3 3€MEJb CEIbCKOX034iCcTBeHHOTO HaszHaueHus panee 01 suBaps 2050 r. Tonabko
CEJIbCKOXO3SIMCTBEHHBIMU ~ OpraHu3alusiMUA,  KPECTbSIHCKMMH  (hepMEpPCKUMU
XO35MCTBAMU 1L OCYLIECTBJICHHS WX JI€ATEIbHOCTH, 3€MEJbHBIX YYaCTKOB,
HAXOJIAIIUXCS y HUX Ha TpaBe MOCTOSTHHOTO (0eCCpOYHOTro) IMOJIb30BAaHUS WM Ha
MpaBe MOKU3HEHHOTO HACJIeIyeMOro BIIaJIEHUS, B COOCTBEHHOCTh B COOTBETCTBUU C
3akoHoM Ne 137-@3, a Takke peITUrHO3HbIMH OpraHU3alUsIMU 3€MEJIbHBIX YYaCTKOB
U3 3€MENb CEJIbCKOXO3SMICTBEHHOTO Ha3HA4Y€HUs, IPEJOCTABICHHBIX Ha IIpaBe
MOCTOSHHOTO  (OecCCpOYHOro)  MOJIb30BaHUS M MNpeJHa3HAYEHHBIX A
CEIBCKOXO03SIMCTBEHHOTO MPOu3BoicTBa. B MomeHT oOpamieHuss KOX «Measexbe» B
MuHHUCTEPCTBO O MPEAOCTABICHUN B COOCTBEHHOCTh CIIOPHOIO 3€MEIBHOIO yyacTKa
Ha Tepputopun Kypckoit oOnacTu AeilcTBOBaJl MOpPATOPUl Ha MPUBATHU3AIUIO,
ycTaHOBJeHHbIN cTatbell 4 3akona Ne 104-3KO.

[Tpu Takux 006CTOATENHCTBAX, CY/bl MPU3HAIHN OCIIAPUBAEMBIN TOTOBOP KYTLIN-
npogaxu ot 27.02.2023 Ne JI1-17/2 HenelcTBUTENbHON (HUUTOKHON) CHETKOMN, KaK
COBEpILICHHON B HapylleHue nosiokeHud myHkta 4 ctarbu 10 3akona Ne 101-D3,
noanyHkra 9 mnyHkra 2 cratebu 39.3 3eMenbHOro Kojaekca, cratbu 4 3akoHa
Ne 104-3KO.

[lockonbKy 3asiBIEHHOE TpeOOBaHWE O NPU3HAHUU CHOPHOM  CHAEIKH
HEJICHCTBUTENBHOM  yIOBIETBOPEHO, a aNeUISIMUOHHBIA CyJl MPUHAJI OTKa3
OT BCTpEeYHOro ucka B 4actu o0s3aHugs KOX «Mensexbe» BO3BpaTUThH
MUHHCTEPCTBY CIOPHBIA 3€MENIbHBIM YYaCTOK C YYETOM BIAJCHUS 3€MIIE Ha
OCHOBAHMM JIOTOBOpA AapEeH[bl, B KadyeCTBE MOCIEACTBUS HEACHCTBUTEIBHOCTH
CHENKU CyZ B3bICKan ¢ Mwunucrepctsa B nonbly KOX «Mensexbe» BBIKYIHYIO
CTOMMOCTB 3eMEJIFHOTO ydacTKka B pazmepe 1 055 700 pyo.

OKpyX HOH CyJ HE COrJIachiICA C BBIBOJIAMH CYJOB IEPBOM M aleIUISLIUOHHON
MHCTaHUUNA, OTMEHWI MIPUHATHIE N0 €Ty CyAeOHbIE aKThl U HAIPABHJI JIEJI0 Ha HOBOE
pPacCMOTpEHHUE B CyJ IIEPBOM MHCTaHIUU.

Cyn xaccalqmOHHOM MHCTAaHIIMKU UCXOIUAJI U3 CJIEAYIOIIETO.

ITo cmbiciy moanynkra | mynkra 1 crareu 19.1 3akona Ne 101-®D3 B ciryyasx,
Korjga Ha JieHb BeryrieHuss B cuiy 3akoHa Ne 101-®d3 cyowexktom Poccuiickoit
@enepanuu  HE NOPHUHAT COOTBETCTBYIOLIMWA 3aKOH, NPHBATU3AIUS 3E€MEJIbHBIX
YYAaCTKOB CEJIbCKOXO03MCTBEHHOIO Ha3HaueHus ocymectsisiercs ¢ 01 saBaps 2004 r.

[Ipunstue cyovekramu Poccuiickoii ®@enepauuu 3aKOHOB U HMHBIX
HOPMAaTUBHBIX TIPABOBBIX aKTOB, COJIEPXKAIIUX JOMNOJIHUTEIbHBIE TIpaBUja U
OrpaHUYeHHs] 000pOTa 3EMENbHBIX YYaCTKOB U3 3€MeJlb CEeJIbCKOXO035SWCTBEHHOIO
Ha3HA4YEHUs, IPOTUBOPEUYUT MYHKTY 5 cTaTh | 3akoHa Ne 101-D3.
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B nynkre 9 mnocranosnenus Ilnenyma BepxoBHoro Cypa Poccuiickoit
@eneparun o1 23 wuroHA 2015 1. Ne 25 «O npuMeHEHMHM CyJaMu HEKOTOPBIX
noynokeHun paspena | wactm mepBont ['paxnpanckoro konekca Poccuiickon
denepann» pa3bACHEHO, 4YTO coOrJlacHO ab3ally TpUHAAIATOMY CTatbu 12
I'paxmanckoro konekca Poccuiickon @Penepanmu npu pacCMOTPEHHUM  CIIOPOB,
CBSI3aHHBIX C 3alIUTON TPaXXJAHCKUX MpaB, CyJl HE MPUMEHSET MPOTHUBOpEUAITUN
3aKOHY aKT TOCYJIapCTBEHHOTO OpraHa WJIM OpraHa MECTHOrO0 CaMOYIpaBJICHUS
HE3aBUCHUMO OT IPU3HAHUS 3TOTO aKTa HEJAEH CTBUTEIbHBIM.

VYcranoBienHoe B cratbe 4 3akoHa Ne 104-3KO BpemeHHOE OrpaHvYeHUE
Hayayia JeicTBus nojioxkeHus nyHkTa 4 crateu 10 3akona Ne 101-®3, noanmynkra 9
nyHkta 2 crtateun 39.3 3eMenpbHOro KOJEKCa, HWMIIEPATUBHO YCTAaHOBUBIIUX
CHenualbHOE OCHOBAHME, MOPSAJIOK U YCIOBHUSI MPUOOpPETEHUs B COOCTBEHHOCTh 0€3
MIPOBEJICHHUSI TOPrOB 3E€MENIbHBIX YYacCTKOB, HAXOJSIIUXCS B TOCYAApCTBEHHOU
COOCTBEHHOCTH, TMPEIHA3HAYCHHBIX JUISI  BEJCHUS  CEIbCKOXO3SHCTBEHHOTO
MIPOU3BO/JICTBA U TIEPEAAHHBIX B APCHIY TPAKJIAHUHY WIH IOPUINIECKOMY JIUITY, STUM
rpakJaHaM U IOPUIUYECKUM JIMIAM, MPOTUBOPEUYHUT TOJIOKEHUSIM 3E€MEeIbHOTO
Kojzekca, 3akoHa Ne 101-D3.

B cootBerctBum co cratbeit 19 3akona Ne 101-®3 on BcTynaer B cuily yepes
IIECTh MECSLEB TOCle €ro OQUIUAIbHOrO ONyOJuKoBaHUS. JlaHHBIA 3aKOH
onyonukoBaH 27 uronst 2002 r. u Berynui B AeiictBue 28 ssuaps 2003 .

[Tpu sTom 3akon Ne 104-3KO npunst 19 gexabps 2011 r.

ITockonbky Ha maty BcTyruieHus: B neiictBue 3akoHa Ne 101-®d3 B Kypckoit
o0nacty He ObUT MPUHSAT 3aKOH, OOECTICUNBAIOIINN €r0 pean3alnio, MPUBATH3AIUS
3€MEJIbHBIX YYaCTKOB M3 3€MEJIb CEJIbCKOXO3SWCTBEHHOrO HaszHaueHus B Kypckoi
oOnacTtu Hauanack 1 ssHBaps 2004 r.

Mexy TeM Cyl OKpyra HE ydell Cleayronlee.

Cornacno Koncruryuuu Poccuiickoit @enepanuu 3eMiis U APyrue NpupoHbIe
pecypcsl HCHOJIB3YIOTCA M oxpaHsawoTcs B Poccuiickoir ®denepaunu Kak OCHOBA
KU3HU U JEATETLHOCTH HapOJIOB, MPOXKUBAIOIIUX HA COOTBETCTBYIOIIEH TEPPUTOPUU
(dacth 1 crtateu 9); yciioBHs U TOPSAOK IMOJIB30BAaHUS 3€MIICH OMpPEIENSIOTCS Ha
OCHOBE (hesrepaibHOTO 3aKOHA (4acTh 3 CTaTh 36), YTO MPEIOIaraeT onpesesieHue
benepanbHbIM 3aKOHOAATENIEM HEOOXOAUMBIX YCIOBHM U MOpAJIKa peaanu3aliu 1npas
Ha 3eMJIIO.

3eMeIbHBIM KOJACKCOM MPOBO3TJIAIIECH NPUHIIUIT ACJICHUS 3€MENb MO EJIEBOMY
HAa3HAYEHUIO, MOAPA3yMEBAIONINN, YTO 3€MJM COOTBETCTBYIOLIMX KATErOPHiA
UCITIOJIB3YIOTCSl B COOTBETCTBUU C YCTAHOBIICHHBIM JUIsl HUX LIEJIEBBIM HAa3HAUEHHUEM.
[IpaBOBOM pexUM 3eMelb ONPEAEISIETCS UCXOAS U3 UX MPUHAMJIEHKHOCTU K TOU WU
MHOW KAaTerOpUU U Pa3pelieHHOTO UCIOIb30BaHUs B COOTBETCTBUU C 30HUPOBAHUEM
TEPPUTOPUIA, OOLITE MPUHITUIIBI U TIOPSIOK MIPOBEJCHUS KOTOPOr0 YCTaHABIUBAIOTCS
beneparbHBIMU 3aKOHAMH M TPEOOBAHUSIMU CIIEIIUATBHBIX (penepatbHbIX 3aKOHOB.

B cuny nynmkta 1 cratem 77 3eMenbHOro  KOJEKCa  3E€MIISIMHU
CEJIbCKOXO3SIMCTBEHHOTO HA3HAYCHMs] TPU3HAKOTCS 3€MJIM, HaxXoJsIIuecs 3a
IPaHULIAMHM HACEJIEHHOTO NYyHKTAa W MPEIOCTaBICHHbIE IJs HYXJ CEIbCKOro
XO0351CTBA, a TAKXKE MPEAHA3HAYCHHBIE JUISl OTUX LEIICH.
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Cornacno nyHkty 1 crateu 39.3 3eMenbHOro KoAekca mpojaxa 3eMeENIbHBIX
Y4aCTKOB, HaXOJSAIIUXCA B TOCYIapCTBEHHON WJIM MYHUIIUMIIAJIBHOM COOCTBEHHOCTH,
OCYIICCTBIISIETCS Ha TOPTax, MPOBOJUMBIX B (popME ayKIIMOHOB, 32 MCKIIOUYECHUEM
CJIy4aeB, MPEyCMOTPEHHBIX NYHKTOM 2 cTaThu 39.3 Konekca.

Kak mnpemycmorpeHo noanmyHkToM 9 mnyHkta 2 ctatbu 39.3 3eMenbHOTO
KOJIeKca, 0e3 MPOBEJICHUS] TOPTOB OCYIIECTBISACTCS MPOJa)xa 3€MEJIbHBIX YYaCTKOB,
MpEJHA3HAYEHHBIX IS BEJCHUSI CEIbCKOXO3SIICTBEHHOTO MPOU3BOACTBA U
NepEeJaHHbIX B APEHY TPAXIAHUHY WIM IOPUANYECKOMY JIUIY, STOMY TPaKJIaHUHY
WU 3TOMY IOPUJIMYECKOMY JIMIY MO MCTEUYEHUU TPEX JIET C MOMEHTAa 3aKIHOUYEHUS
JIOTOBOpa apeHJIbl ¢ ATUM TPAXJAHWUHOM WU 3TUM IOPUIAMYECKUM JIUIIOM JUO00
nepeaadn npaB U 00S3aHHOCTEH IO JOTOBOPY apeH bl 3€MEIbHOTO y4acTKa dTOMY
TPOKIAaHUHY WIM OTOMY HOPUIUYECKOMY JIMIY TIPH YCJIOBHU OTCYTCTBUS Y
VIOJIHOMOYEHHOTO0  opraHa  uHGOpMalMM O  BBISIBIEHHBIX B paMKax
rOCYJapCTBEHHOTO  3€MEJIbHOTO  HaA30pa M  HEYCTPAaHEHHBIX  HApYLICHUSX
3aKkoHOAaTeNbCcTBa Poccuiickon denepauu Mpyu UCHOIb30BAHUHA TAKOTO 3€EMEIBHOTO
y4acTKa B clly4ae, €CIM 3TUM TPaXJAHUHOM WU 3TUM IOPUIUYECKUM JIUIIOM
3asBJICHUE O 3aKJIIOYEHHH JOrOBOpa KYIUIM-IPOJAXU TAKOTO 3€MEJIbHOTO Y4yacTKa
0e3 mpoBeJeHUsI TOProB MOJAHO 1O JHS MCTEUYECHMs] CPOKa YKa3aHHOTO JO0roBopa
apeH/Ibl 36MEIIbHOTO y4YacTKa.

[Tyakrom 6 crtateu 27 3eMeNbHOTO KOJEKCAa MPEIyCMOTPEHO, YTO O00OpOT
3eMeJb CEIbCKOXO03SIMCTBEHHOT0 Ha3HaUeHUs peryiaupyercs 3akoHoM Ne 101-D3.

[IpaBoBOe peryaupoBaHrWe OTHOILICHHM B 00JacTh 000pOoTa 3eMEIbHBIX
YYaCTKOB U JI0JIeH B TIpaBe 00Iell COOCTBEHHOCTH Ha 3€MENIbHBIC YIACTKU U3 3€MEITb
CEJIbCKOXO3SIMCTBEHHOIO Ha3zHaueHusl ocyuiecTsisieTcss KoHcTtutynnen Poccuiickoit
Oenepannu, 3eMenbHbIM KoJiekcoM Poccuiickoit  ®denepanun, ['paxkmaanckum
KonekcoM Poccuiickonn @Penepanuu, maHHBIM DenepanbHbIM 3aKOHOM, JPYIUMHU
dbeneparbHBIMU 3aKOHAMU, a TAK)KE TPUHIMAEMBIMU B COOTBETCTBUM C HUMU WHBIMU
HOPMAaTUBHBIMH IPAaBOBbIMM akTaMu Poccuiickoii @Peaepanuu W 3aKOHAMH
cyorekToB Poccuiickoit @enepanuu (myHKT 2 ctathu 1 3akona Ne 101).

ITo cmbicny nyHkTa 4 cratbu 1 3akona Ne 101-®3 npuBaTuzanus 3eMeIbHBIX
YYaCTKOB H3 3€MEJIb CEJIbCKOXO35MCTBEHHOTO HA3HAUYEHUs, PACIOJIOKEHHBIX Ha
Tepputopun cyobexta Poccuiickoii ®enepanuu, OCYIIECTBISETCS C MOMEHTA,
YCTaHOBJIEHHOI'0 3aKOHOM cyObekTa Poccuiickoit @exnepariuu.

B ompenenennn ot 30 utons 2004 1. Ne 72-I'04-2 CyneOHasi KOJUIETHS TI0
rpaxaaHnckuM genaMm BepxoBHoro Cyna Poccuiickoin @enepanuy Takxke ykazaia,
YTO OMNpPEJECICHUE MOMEHTA Haydajla MPUBATHU3ALMNMU 3E€MEIIbHBIX YYaCTKOB M3 3€MENb
CEJIbCKOXO3SIUCTBEHHOTO HA3HAYEHHUS, HAXOMAIIMXCS B TOCYAAPCTBEHHOW WIIH
MYHHUIIUTAIBHOW COOCTBEHHOCTH, OTHOCHTCS HUCKIIOUUTEIBHO K TOJHOMOYHUSAM
cyorekta Poccuiickoii ®enepannn. MOMEHT Hayajla NpUBaTU3AIMd YYaCTKOB
Ha3BaHHOM KaTEropuu 3akoHojaTesnb cyobekra Poccuiickoil denepanuu Blpase
OTIPENICIUTh CaMOCTOATENbHO (TyHKT 4 cratbu 1, myHKT 2 ctathu 19.1 3akona
No  101-®3). JlaHHOe TIOJHOMOYME HAMPABICHO Ha 3alUTy MYOIMYHOM
COOCTBEHHOCTH Ha 3€MJII0 U HE OTPaHWYMBACT MPaBO YACTHOMW COOCTBEHHOCTH Ha
3eMEJIbHBIE YYaCTKU U3 3€MEJIb CEIbCKOX035IMCTBEHHOTO Ha3HaueHus. Takoe mpaBo B
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YCTAaHOBJIICHUM MOMEHTa ([aThl) MPUBATU3AIMU 3EMEIbHBIX YYaCTKOB M3 3€MeElb
CEeJIbCKOXO035IMCTBEHHOTO HazHaueHus1 3akoHoM Ne 101-D3 npenocTaBieHO CyObEKTY
Poccuiickon @enepanun.

B cuny moanynkra 1 mynkra 1 ctateu 19.1 3akona Ne 101-®3 B ciyuae, ecnu
Ha JIeHb BCTYIUIEHUS B CWJIY HacTosImero 3akoHa cyObekToM Poccuiickoi
denepauuy HE NMPUHAT 3aKOH, OOECIIEUMBAIOIINIA peaanu3aliio HACTOSIIEro 3aKoHa,
Ha Tepputopum Takoro cyonektra Poccmiickoit denepanuu mpuUMEHSIOTCS TpaBHIia
NpUBaTU3allMd  3€MEJbHBIX  YYaCTKOB U3  3€Mellb  CeIbCKOXO03SiCTBEHHOTO
Ha3HAYEHHUsI, IPEAyCMOTpPEHHbIE MyHKTOM 4 cTatbu | Hactosmero denepanbHOro
3aKOHAa, KOTOphIe ocymecTBIsAoTes ¢ 01 suBaps 2004 r.

ITpu stom mynkToMm 2 cratbu 19.1 3akona Ne 101-®3 mpeaycMOTpeHO, 4TO
noynokeHuss crateu 19.1 Hacrosmero 3akoHa AEUCTBYIOT OO BCTYIUIEHUS B CHITY
3akoHa cyObekta Poccuiickoit  ®enepauuu, peryiMpyrolIero  yKa3aHHbIE
IIPaBOOTHOLICHMUS.

Kak pazwpscHeHo B a0zarie 6 myHkta 8 mocraHoBiieHus [lnenyma Bricuiero
Apoutpaxnoro Cynma Poccuiickoit ®@enepanuu ot 24 maprta 2005 1. Ne 11 «O
HEKOTOPBIX BOIIPOCAX, CBA3aHHBIX C IPUMEHEHUEM 3EMEJIBHOIO 3aKOHOIaTEIbCTBA» B
CilydasiX, KOrJla Ha JeHb BCTyIUIeHUS B cuiy dDenepanbHoro 3akoHa ot 07 wurois
2003 r. Ne 113-03 «O BHeceHnn W3MeHEHHUH U AonoaHeHul B DeaepanbHBIA 3aKOH
«O6 000poTe 3eMeNb CEeNbCKOXO03SIIICTBEHHOTO Ha3HaueHus» (BCTymui B cuity ¢ 10
utona 2003 r.) cyobektom Poccuiickoit deneparyii He MPUHAT COOTBETCTBYIOIIUN
3aKOH, PUBATU3ALIUS 3€MENbHBIX YYaCTKOB CEJIbCKOXO3SIICTBEHHOTO HAa3HAYEHUS C
01 suBaps 2004 r. gOMKHA OCYIIECTBIATHCS MO MPaBHJIaM, YCTAHOBICHHBIM CTaTheH
19.1 nazBanHoro ®enepanbHOro 3aKOHA, A0 BCTYIUICHUS B CHIIy 3aKOHA CyObekTa
Poccuiickon denepanuu.

Takum o0pa3om, ompenejeHUEe MOMEHTAa Hayajga MpPUBATH3ALUU 3€MEJIbHBIX
YYaCTKOB CEJIbCKOXO35MCTBEHHOI'O HA3HAYEHHUs, OTHOCUTCS MCKIIOYUTEIBHO K
noyiHoMouusiM cyowekta Poccuiickoit denepainuu, KOTOpble NMPU PEryIupOBAHUU
OTHOUIEHWH, CBA3aHHBIX C BJIQJACHUEM, IIOJIb30BAHUEM M  PACIOPSIKEHUEM
3eMEJIbHBIMA ~ y4aCTKaMU M3  3€MENb  CEJIbCKOXO3SIICTBEHHOTO  HAa3HAYEHUs
YUUTBHIBAIOT CYIIECTBYIOUINE B CYOBEKTE MPUPOIHO-KIMMATUYECKUE U COLUAIBHO-
SKOHOMHYECKHUE yciioBUA. KOHEUHbI CpOK Hauyaja MpUBAaTU3ALMMU 3eMeNlb B 3aKOHE
Ne 101-®3 He ycTaHOBIIEH.

[Topsimox MIPUBATU3ALMH 3€MEJIbHBIX Y4aCTKOB u3 3eMellb
CEJIbCKOXO3SIMCTBEHHOTO  Ha3HaueHus Ha  Tepputopun  Kypckoit  oGmactu,
HaxoJIIUXCS B TOCYJAapCTBEHHOM WJIM  MYHULMIAIBHOM  COOCTBEHHOCTH,
yperynaupoBan 3akoHoM Ne 104-3KO.

B cootBeTcTBHM ¢ monoxeHusamu ctatbu 4 3akona Ne 104-3KO mpuBaTtuzamms
3eMENIbHBIX ~ YYaCTKOB M3  3€Mellb  CEJIbCKOXO3SMCTBEHHOr0  Ha3HA4YeHWS,
pacrojokeHHbIX Ha Tepputopun Kypckoit obmactu, ocymniectsisercs ¢ 01 sHBaps
2050 r.

Bmecte ¢ TeM mosioKeHUs yKa3aHHOTO 3aKOHA B YAacTH YCTAaHOBJICHMS JAThI
HayaJa TNpHUBaTH3alMU 3€MEJIbHBIX YYacTKOB HE HalpaBI€Hbl HAa BBEJICHUE
JOTIOJIHUTENIBHBIX MPaBWJI U OTPaHUYEHUI 000pOTa 3eMENbHBIX YYaCTKOB U3 3€Mellb
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CEJIbCKOXO3SIICTBEHHOI0 HAa3HAUYEHUS, NIEPEYEHb KOTOPBIX COAEPKUTCS B MOJITYHKTE
9 nynkra 2 cratbu 39.3 3eMenbHOr0 KOJACKCA.

JIaHHBIN BBIBOJI CIEYET U3 MPABOBOMW MO3UIIMU, W3JI0KEHHOW B ONPEACIECHUN
AnennsiunonHoi kosuierun BepxoBHoro Cyna Poccuiickoit @enepanuu ot 06 utoHs
2018 r. No 19-AIll'18-3 cormacHO KOTOpOM OIpejeieHue CpoKa Hadala
MpUBATU3ALMM  3€MEJIbHBIX  YYaCTKOB M3  3€Melb  CEeIbCKOXO3SIMCTBEHHOIO
HAa3HAYEHUsA,  HaXOJSIIMXCSI B  TOCYJIapCTBEHHOM WM  MYHUUMIAIBHOU
COOCTBEHHOCTH, HE TOJIbKO HE CBHJETEJIbCTBYET O IMPEBBIMICHUH CYyOBEKTOM
Poccuiickoii denepanuy KOMIETEHIIMU O JTAHHOMY BOIPOCY, HO M COIJIACyeTcs C
nyHkToM 4 crateu 1 3akona Ne 101-®3, B cwiy mnpeanucaHuii KOTOPOM
MpUBATH3aLMSl  3€MEJIbHBIX  YYaCTKOB M3  3€MEIb  CEJIbCKOXO3SIICTBEHHOTO
Ha3HAYEHUs,  HAXO/IIIMXCSI B  TOCYJapCTBEHHOM  WJIM  MYHUIUIAJIbHOM
COOCTBEHHOCTH, OCYIIECTBISIETCS C MOMEHTA, YCTAaHOBIEHHOTO 3aKOHOM CYOBEKTa
Poccuiickon denepanum.

VYuuteiBasg, uto Ha MoMeHT oOparneHuss KOX «MenBexbe» ¢ 3asBICHHEM O
MPUOOPETEHUN B COOCTBEHHOCTh 3€MEJBHOTO yYacTKa C KaJaCTPOBBIM HOMEPOM
46:17:071409:30, a Takke HAa MOMEHT MPUHATHS aJIMUHUCTpAIUEN OCIapUBaeMOro
oTka3a Ha teppuropun Kypckoit obmactu aeiicTBoBaJl MOpAaTOpHl HA MPUBATU3AIUIO
3€MEJIbHBIX YYAaCTKOB U3 3€MeJlb CEJIbCKOXO03IMCTBEHHOTO HA3HAYCHMUSI, HAXOISIINXCS
B TOCY/JapCTBEHHON WJIM MYHUIIMIAIBHONH COOCTBEHHOCTH, YCTAHOBIIGHHBIM CTaThe
4 3akona Ne 104-3KO, cyzasl nepBoi U aneusIIUOHHON MHCTAHIIMM BEPHO OTKA3aIu
HCTIy B YJOBJICTBOPCHUH TpeOOBAaHMWM, a BBIBOJ CyJa KacCallMOHHOW WHCTaHIIMHU
OCHOBAaH Ha HEMPaBWJIbHOM NMPUMEHEHUU HOPM MaTEpHaJbLHOTO MpaBa U HEBEPHOU
OIICHKE YCTaHOBJICHHBIX CyJaMH (haKTOB.

Bomnpeku BbIBOy OKpPYKHOTO cyda 00 OTCYTCTBUHM y cyObekTa Poccuiickoii
Oeneparuun - (Kypekoit  o6inacTu) mpaBa Ha MPUHSITHE 3aKOHA, BPEMEHHO
OTrpaHUYMBAIOIIETO 0OOPOT 3€MEJIbHBIX YYACTKOB U3 3€MENb CEJIbCKOX03UCTBEHHOTO
Ha3HAYECHUs, PETMOHAJbHBIN 3aKOHOJATENIb BIIPABE OIPEIEIUTh CPOK Hadaja
MPUBATU3ALIUY 3€MEJIbHBIX YYaCTKOB U3 3€MeJb CEIbCKOXO3IMCTBEHHOIO HAa3HAYCHUS
Ha Tepputopur Kypckoi 001acTi, 4TO COOTBETCTBYET MOJOKEHUAM (IIYHKT 4 CTaThbu
1, nyaktel 1 u 2 crateu 19.1) 3akona Ne 101-®3, a Takxke cyaeOHON MpaKTUKE,
MIPUBEJICHHOM B HACTOSIIEM OIPEJICIICHUMU.

IIpu »>TOoM ycraHoBieHHbIM 3akoHoM Ne 104-3KO moparopuit Ha
MPUBATU3ALUIO0 3EMEJIb CEJIbCKOXO3SIMCTBEHHOIO Ha3HadueHus He jumaer KOX
«MenBexbe» BO3MOXKHOCTH IPOJOJKATh HCIOJIb30BaTh CIIOPHBIA  3€MENIbHBIN
Y4aCTOK CEIbCKOXO035IMCTBEHHOTO HAa3HAYCHUS HA MPABE apCH/IbI.

[IpuBenenHbie B OT3bIBE U B CyJACOHOM 3acelaHUU JOBOJbI MPE/ICTaBUTENECH
K®X «Menpexbse» o ToM, 4To ¢ 13 HOos0pss 2024 1. BCTynaroT B CUITy U3MEHEHUS B
cratbu 4, 7 3akona Ne 104-3KO 006 uckimroueHuu U3 o0IIero mpaBuia MOpaTopusi Ha
MPUBATU3ALIUIO 3EMENb CEJIbCKOXO03MCTBEHHOTO HA3HAYEHUs ISl TOOPOCOBECTHBIX
apeHJaToOpOB MO HCTEUYECHHHM TPEX JIET C MOMEHTA 3aKJIIOYEHUs JOTOBOpa apeHIbl,
MOJJIEKAT OTKIIOHEHUIO, TMOCKOJBKY JIEWCTBUE HOPM MAaTEpPUaIbHOIO IpaBa BO
BPEMEHM NOMUYMHSETCSA IpaBwiaM NyHKTa | cratem 4 I'paxnaHCKOro Kojekca, a
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BHeceHHbIM B cTaThu 4, 7 3akoHa Ne 104-3KO wusmeHeHusMm oOpaTHas cuiia He
MpuaHa, TO3TOMY OHU HE MOTYT ObITh MPUMEHEHBI K CIIOPHBIM ITPAaBOOTHOIIICHUSIM.

IIpu 3TOM B JaHHOM ciydae Nnpu BHeceHHH u3MeHeHui B 3akoH Ne 104-3KO
HCTEIl BIIpaBe MPUOOPECTH 3eMETbHBIH Yy9aCTOK B COOCTBEHHOCTh MPU COOJIIOICHUH
YCIJIOBHM, IPETYCMOTPEHHBIX JIEHCTBYIOIINM 3aKOHOIATEIbCTBOM.

VYkazaHHas npaBoBasi NO3ULKA U3JI0KeHa B onpeaeneHnn CyneOHoi Koieruu
o sKoHoMuueckuM crnopaM BepxoBHoro Cyna Poccuiickoit @enepanuu ot 06 mapta
2023 1. Ne 310-5C22-22518 o gemy Ne A36-8482/2021.

[IpyHuMas BO BHUMaHKE U3J10KeHHOe, CyZieOHasi KOJIETUsl CYUTAET, YTO CYJIbl
IIEpBOM M aNeJUIAMOHHOW  WHCTAHIMM, IPAaBWIbHO IIPUMEHHMB  HOPMBI
3aKOHOJATENIbCTBA, YCTAHABIMBAIOIIME MOMEHT Hayajga M[pUBaTU3AlMU 3€MEIlb
CEJIbCKOXO3SIUCTBEHHOTO Ha3zHaueHusi B Kypckoil o00j1acTd B CHOPHBIM NEpPHOT;
OpUILIM K OOOCHOBAaHHOMY BBIBOJY O TOM, 4YTO MUHHUCTEPCTBO IPABOMEPHO
otkazano K®X «MexaBexbe» B TMPEAOCTABICHUU B COOCTBEHHOCTh CIOPHBIX
3eMeJIbHbIX YYaCTKOB, MO3TOMY Y CyJia OKpyra He ObUIO MPeIyCMOTPEHHBIX CTaThel
287 AIIK P® ocHOBaHMi1 JUIsl OTMEHBI 3aKOHHBIX M1 00OOCHOBAaHHBIX CyJACOHBIX aKTOB
Y HaIpPaBIICHUIO JIeJla HA HOBOE PACCMOTPEHUE B CYJ] IEPBOIl MHCTAHIIHH.

[TockonmbKy Cya KacCallMOHHOM WHCTAHIMM JOMYCTHJI  CYILECTBEHHBIE
HapylIeHUss HOpPM MaTepUajJbHOrO TMpaBa, MOBIMIBUIME HAa UCXOJ Jiena,
IIOCTAHOBJIEHHE OKpPYKHOTro cyaa ot 11 utonst 2024 r. Ha OCHOBaHWU YacTu | cTaThu
291.11 AIIK P® cunemyer oTMeHUTb, a perieHne ApOutpaxHoro cyna Kypckoit
obnmactu or 14 HosOps 2023 r. B HEOTMEHEHHOMW YacTH M TIOCTAaHOBJICHUE
JleBsiTHaaIIaTOr0 apoutpakHoro amnemuisiuonHoro cyaa ot 08 despans 2024 r. —
OCTaBUTH B CHIIE.

PykoBoacTBysick  crathamu 167, 176, 29111291  ApGurpaxnoro
nporeccyanbHoro kojaekca Poccuiickoii ®Depeparuu, CyaeOHass KoJUIeTHUS IO
skoHoMUueckuM criopaM Bepxosaoro Cyna Poccuiickoii ®enepanun

OITPEJAEJINJIA:

nocTaHoBlieHHe ApOuTpaxHoro cyaa lLlenTpanbHoro okpyra ot 11 wutons
2024 r. mo nemy Ne A35-4116/2023 oTMEHHTB.

Pemenne ApOutpaxknoro cyna Kypckoit obmactu ot 14 nHosi6pst 2023 r. B
HEOTMEHEHHOM dYacTM MW  MocTaHoBieHHe JleBATHaAmaToro apOUTPaKHOIO
aneysuonHoro cyaa ot 08 dgespansa 2024 r. mo meny Ne A35-4116/2023 octaBuTh B
CHIIE.

Hacrosiee onpeneneHrne BCTYNMAaeT B 3aKOHHYIO CUJIYy CO JIHSI €rO BBIHECEHUS
U MOXET ObITh O0kajoBaHO B mopsiake Hamzopa B Bepxoubeiii Cyn Poccuiickoit
denepanniv B TPEXMECSYHBINA CPOK.

[IpencenarensCTBYOIINM CYIbsS I'.T". IlonmoBa
Cynps E.E. bopucosa

Cynps H.C. YyuyHnosa
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